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2022 No. 

EQUALITY 

The Equality Act 2010 (Specific Duties) (Scotland) 

Regulations 2022 

 

Made - - - - 2022 

Coming into force - -  

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 153(3), 155(1)(c) and (2), and 207(4) of the Equality Act 2010a and all other powers 

enabling them to do so. 

In accordance with section 153(4) of that Act, they have consulted the Commission for Equality 

and Human Rights. 

In accordance with section 210 of that Actb, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

Citation and commencement 

1. These Regulations may be cited as the Equality Act 2010 (Specific Duties) (Scotland) 

Regulations 2022 and come into force on …. 

Interpretation 

2. In these Regulations— 

“the Act” means the Equality Act 2010; 

“employee” is to be construed in accordance with section 83 of the Act except that it is also to 

include a constable (including a chief constable) and a police cadet of a police force maintained 

under section 1 of the Police (Scotland) Act 1967c; 

“listed authority” means a public authority listed in regulation 2A(1) of or the Schedule to these 

Regulationsd; 

 
a 2010 c.15 
b Section 210 was modified by paragraph 5 of schedule 3 to the Interpretation and Legislative Reform (Scotland) 
Act 2010 (asp 10). 
c 1967 c.77; section 1 was amended by the Local Government (Scotland) Act 1973 (c.65), section 146(2) and the 
Local Government etc. (Scotland) Act 1994 (c.39), Schedule 13, paragraph 71(2). 
d The Schedule lists those public authorities specified in Part 3 of Schedule 19 to the Equality Act 2010 which are 
made subject to the specific duties in these Regulations. Part 3 of that Schedule was amended by S.S.I. 2011/233 
and 2012/55. 
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“relevant protected characteristic” is to be construed in accordance with section 149(7) of the 

Act; and 

“the equality duty” means the duty of the listed authority to have, in the exercise of its functions, 

due regard to the needs mentioned in section 149(1) of the Act. 

Further listed authorities 

2A.--(1) The following public authorities are, in addition to those listed in the Schedule, listed 

authorities— 

Children’s Hearings Scotland; 

Food Standards Scotland; 

Historic Environment Scotland; 

an integration joint board established by order under section 9(2) of the Public Bodies (Joint 

Working) (Scotland) Act 2014(3); 

a regional board (within the meaning of section 35(1) of the Further and Higher Education 

(Scotland) Act 2005(4)); 

Revenue Scotland. 

(2) These Regulations apply to the authorities listed in sub-paragraphs (a), (b) and (d)to (f) of 

paragraph (1) subject to the modifications set out in paragraphs (3) and (4). 

(3) In regulation 3(a), for “2013” substitute “2016”. 

(4) In regulation 4— 

in paragraph (1)(a), for “2013” substitute “2016”; and 

in paragraph (4)(a), for “2015” substitute “2018”. 

[paras 5 and 6 omitted by The Equality Act 2010 (Specific Duties) (Scotland) Amendment 

Regulations 2016] 

(7) These Regulations apply to Historic Environment Scotland subject to— 

the modifications set out in paragraphs (5)(b) and (6)(b) above; and the modifications that— in 

each of regulations 3(a), 4(1)(a), 7(2)(a) and 8(1)(a), “2017” is to be substituted for “2013”; and 

in regulation 4(4)(a), “2019” is to be substituted for “2015”. 

Duty to mainstream the equality duty 

3.--(1) A listed authority must make the equality duty integral to the exercise of all of its functions 

so as to better perform that duty by using data and evidence gathered and collated in the forms 

specified under regulation 13 for each protected characteristic to set outcomes as required under 

regulation 4, and preparing a strategic plan setting out how these outcomes and the duties 

specified under regulations 5-11 will be met.  
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(2) A listed authority must publish a mainstreaming report including the strategic plan required 

under this regulation and all other information required in regulations 4-11.  

(a) not later than (one year from the date of these regulations coming into force); and 

(b)  subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published a report under this regulation. 

(3) The development of the strategic plan required under this regulation will include a process of 

consultation with: 

(a) Experts in the field of equality policy; 

(b) Listed authorities’ equality officers or their designates; 

(c) Lived experience panels for all protected characteristic groups; 

(4) The strategic plan required under this regulation will be reviewed and revised as necessary as 

part of the reporting process at intervals of not more than 2 years, beginning with the date on 

which the listed authority last reviewed its strategic plan under this regulation. 

(5) The Scottish Ministers will publish guidance on the production and content of the 

mainstreaming report and the strategic plan, including a set of indicators and a measurement 

framework to assess progress against national outcomes under regulation 12.  

(6) A listed authority must report on the progress it has made in meeting the equality outcomes 

and other activities specified in its strategic plans — 

 annually starting with the year following publication of the strategic plan and not more than 12 

months after the date of publication thereof, 

(7) The progress report required under this regulation should include: 

(a) Progress against the indicators and measurement framework published by Ministers under 

regulation 12 or against a listed authority’s own metrics for assessing progress published within 

its strategic plan as required under regulation 4; 

(b) Expenditure against each equality outcome or activity during the reporting period, broken 

down by protected characteristics;   

(c) A list of equality impact assessments undertaken during the reporting period accompanied by 

the information required under regulation 5 (7) on data and evidence and an explanation of how 

the results of each assessment were taken into account in the resulting policy and related 

decision-making; 

(d) A list of procurement processes undertaken during the reporting period, accompanied by a 

procurement equality statement as required under regulation 9;   
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(e) A statement detailing how people with protected characteristics and experts in equality policy 

were involved in meeting the duties and specifying the impact(s) of their involvement on that 

implementation. 

(f) A statement detailing how the results of gender budget analyses were taken into account in 

budgetary decision-making. 

Duty to publish equality outcomes and report progress 

4.--(1) A listed authority must prepare and publish a set of equality outcomes to be included in 

the strategic plan required under regulation 3 which it considers will enable it to better perform 

the equality duty with specific consideration of  the national equality outcomes published by the 

Scottish Minsters in accordance with regulation 12— 

(a) not later than XXXX--; and 

(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published a strategic plan required under regulation 3. 

(2) In preparing a set of equality outcomes under paragraph (1), a listed authority must— 

(a) ensure that equality outcomes express a desired change for people with specific protected 

characteristics; 

(b) ensure that equality outcomes do not replicate existing legal duties; 

(c) consult with persons from all protected characteristic groups and experts in equality policy 

and publish details of how the consultation was conducted, specifying the outcomes of the 

consultation and how they were taken into account in preparing the equality outcomes; 

(d) take account of relevant existing evidence relating to persons who share a relevant protected 

characteristic in preparing the equality outcomes. 

(e) specify the percentage of the authority’s budget that has been allocated to achieve the 

specified equality outcome, with the breakdown of how much was allocated to each protected 

characteristic group in respect of overarching or generic outcomes.    

(3) If a set of equality outcomes published by a listed authority does not seek to further the needs 

mentioned in section 149(1) of the Act and does not seek to contribute to the national outcomes 

relevant to the reporting period provided under regulation 12  in relation to every relevant 

protected characteristic, the authority must publish its reasons for proceeding in this way and 

outline what steps it is taking to address specified inequalities identified within its own local area 

or context. 

(4) A listed authority must publish progress made to achieve the equality outcomes published by 

it under paragraph (1) within the annual progress report required under regulation 3 against the 

indicators and measurement framework set by Ministers in relation to the national outcomes for 
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the reporting period in the form specified under regulation 12 or against a listed authority’s own 

metrics for assessing progress published within its strategic plan as required under regulation 3. 

(5) In this regulation, “equality outcome” means a result that the listed authority aims to achieve 

in order to further one or more of the needs mentioned in section 149(1) of the Act. 

Duty to assess and review policies and practices 

5.--(1) A listed authority must, where and to the extent necessary to fulfil the equality duty, assess 

the impact of applying a proposed new or revised policy or practice against the needs mentioned 

in section 149(1) of the Act. 

(2) In making the assessment, a listed authority must consider and record relevant evidence 

relating to persons who share a relevant protected characteristic (including any received from 

those persons) in the form specified under regulation 12 – 

(a) by gathering, recording and using disaggregated qualitative and quantitative data relating to 

all protected characteristic groups in the form specified under regulation 12;  

(b) by gathering, recording and using intersectional qualitative and quantitative data relating to 

the members of two or more protected characteristic groups in the form specified under 

regulation 12; 

(c) by identifying gaps in the available data and specifying the steps necessary to acquire the 

missing data; 

(d) by analysing all available data using a framework which takes account of the specific 

inequalities relevant to each protected characteristic group as well as the inequalities relevant to 

the members of two or more protected characteristic groups which arise as a result of 

intersectionality and their underlying causes to identify any potential discriminatory impacts of 

the proposed new or revised policy or practice on each of the protected characteristic groups as 

well as on the members of two or more protected characteristic groups; 

(3) A listed authority must, in developing a policy or practice and at the earliest possible point in 

the process, take account of, including through the use of worked examples, the results of any 

assessment made by it under paragraphs (1 and 2) in respect of that policy or practice with the 

specific aims of identifying –  

(a) where discrimination against each protected characteristic group can be reduced, and; 

(b) where equality for each protected characteristic group can be advanced. 

(3A) A listed authority must, following the assessment made by it under paragraphs (1, 2 and 3) 

adapt the proposed new or revised policy or practice to address the inequalities identified and 

to take any action necessary to advance equality, including any action necessary to fill gaps in the 

relevant data specified in paragraph 2(c) 
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(4) A listed authority must publish, alongside the policy or practice being assessed and in the form 

specified under regulation 12, any assessment made by it under paragraph (1) in respect of a 

policy or practice that it decides to apply and whether the policy or practice being assessed will 

–  

(a) be continued without amendment as no equality impact was identified; 

(b) continue with amendment to address the inequality(ies) identified; 

(c) be withdrawn temporarily in order to identify and make any amendments necessary to 

address the inequality(ies) identified, or; 

(d) withdrawn completely as no amendments which would address the inequality(ies) identified 

are possible. 

(5) A listed authority must review and, where necessary, revise any policy or practice that it 

applies in the exercise of its functions to ensure that, in exercising those functions, it complies 

with the equality duty, in accordance with regulation 12(5). 

(6) For the purposes of this regulation, any consideration by a listed authority as to whether or 

not it is necessary to assess the impact of applying a proposed new or revised policy or practice 

under paragraph (1) is not to be treated as an assessment of its impact. 

(7) A listed authority must publish all relevant data collected and analysed under paragraphs 1 

and 2 in respect of any policy or practice, and the categorisation identified under paragraph 4 

along with any specific actions taken to address inequalities or potential inequalities identified 

by such data as part of its annual report. 

 

Duty to gather and use employee information 

6.--(1) A listed authority must take steps to gather information on— 

(a) the composition of the authority’s employees (if any) which should be broken down to show 

the number and relevant protected characteristics of persons in each of the following categories: 

(i) The occupations of all part-time posts; 

(ii) The occupations of all fixed-term and/or temporary posts; 

(iii) The number of flexible working applications requested during the reporting period and the 

proportion of successful applications as a percentage of total applications during the same 

period;  

and 

(b) the recruitment of persons as employees of the authority, with respect to, in each year, the 

number and relevant protected characteristics of such persons in each of the following 

categories: 
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(i) Applications received for each vacancy; 

(ii) Shortlisted candidates for each vacancy; 

(iii) Appointments made; 

and 

(c) the development of persons as employees of the authority, with respect to, in each year, the 

number and relevant protected characteristics and working patterns of such persons in relation 

to: 

(i) Those who access training; 

(ii) Those who request training and are denied; 

(iii) Those who receive coaching or mentoring; 

(iv) Those who are selected for internal development programmes; 

(v) Those who are promoted; 

 and  

(d) the retention of persons as employees of the authority, with respect to, in each year, the 

number and relevant protected characteristics and working patterns of such persons in relation 

to: 

(i) Those who participate in shared parental leave; 

(ii) Those who are granted voluntary severance; 

(iii) Those whose posts are made compulsorily redundant; 

(iv) Those who are dismissed for a reason other than redundancy; 

(v) Those who retire; 

and 

(e) the proportion, as a percentage of the total workforce, of women returning to work following 

a period of maternity leave and data regarding any contractual changes following such return.   

(2) The authority must use this information to better perform the equality duty. 

(3) A report published by the listed authority in accordance with regulation 3 must include— 

(a) an annual breakdown of information gathered by it in accordance with paragraph (1) which 

has not been published previously in such a report; and 

(b) details of the progress that the authority has made in gathering and using that information to 

enable it to better perform the equality duty. 

Use of member information 
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6A.--(1) The Scottish Ministers must from time to time take steps to— 

(a) gather information on the relevant protected characteristics of members of a listed authority; 

and 

(b) provide information gathered by them to the listed authority in question. 

(2) A listed authority in receipt of information provided to it under paragraph (1) must use the 

information to better perform the equality duty. 

(3) Each relevant listed authority is to include in any report published by it in accordance with 

regulation 3 details of— 

(4) the number of men and of women who have been members of the authority during the 

period covered by the report; and 

(5) the way in which— 

(6) the information provided to it under paragraph (1) has been used; and 

(7) the authority proposes to use the information, in taking steps towards there being diversity 

amongst the authority’s members so far as relevant protected characteristics are concerned. 

(8) Paragraph (3) does not apply in relation to a report published before 1st May 2016 by an 

authority listed in sub-paragraphs (a), (b) and (d) to (f) of regulation 2A(1). 

(9) In paragraph (3), a “relevant listed authority” means any listed authority the members of 

which, or the board of management of which, include or includes at least one appointed 

member, but none of the following is a “relevant listed authority”— 

(a) the Scottish Ministers; 

(b) a council; 

(c) a joint board; 

(d) a licensing board; 

(e) an education authority; 

(f) an individual holder of a public office. 

(10) Where a listed authority is not made up of members but has a board of management, 

paragraphs (1)(a) and (3) have effect as if a member of the board of management were a 

member of the authority. 

Duty to publish gender pay gap information 

7.--(1) A listed authority must in accordance with regulation 8A publish information on the 

percentage difference among its employees between men’s average hourly pay (excluding 

overtime) and women’s average hourly pay (excluding overtime), known as the “mean gender 

pay gap”, in respect of the following: 
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(a) The entire workforce; 

(b) All those employed on a full-time basis; 

(c) All those employed on a part-time basis compared with all those employed on a full-time 

basis. 

(d) The difference between the mean hourly rate of pay of male (entire workforce/full-time  

employees/part-time employees) and that of female (entire workforce/full-time  

employees/part-time employees) must be expressed as a percentage of the mean hourly rate of 

pay of male (entire workforce/full-time employees/part-time employees) and is to be 

determined as follows— 

 

where— 

A is the mean hourly rate of pay of all male (entire workforce/full-time employees/part-time 

employees); and 

B is the mean hourly rate of pay of all female (entire workforce/full-time employees/part-time 

employees).  

 

(2) A listed authority must in accordance with regulation 8A publish information on the difference 

between the midpoints in the ranges of men’s average hourly pay (excluding overtime) and 

women’s average hourly pay (excluding overtime), known as the “median gender pay gap”, in 

respect of the following: 

(a) The entire workforce; 

(b) All those employed on a full-time basis; 

(c) All those employed on a part-time basis compared with all those employed on a full-time 

basis.   

(d) The difference between the median hourly rate of pay of male (entire workforce/full-time  

employees/part-time employees) and that of female (entire workforce/full-time  

employees/part-time employees) must be expressed as a percentage of the median hourly rate 

of pay of male (entire workforce/full-time  employees/part-time employees) and is to be 

determined as follows— 

 

where— 

A is the median hourly rate of pay of all male (entire workforce/full-time employees/part-time 

employees); and 

https://www.legislation.gov.uk/ukdsi/2017/9780111152010/images/ukdsi_9780111152010_en_001
https://www.legislation.gov.uk/ukdsi/2017/9780111152010/images/ukdsi_9780111152010_en_001
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B is the median hourly rate of pay of all female (entire workforce/full-time employees/part-time 

employees).  

 

[original para 2 omitted by The Equality Act 2010 (Specific Duties)(Scotland) Amendment 

Regulations 2016] 

(3) The information published must be based on the most recent data available for a date when 

the authority had at least 20 employees. 

[paras 4 and 5 omitted by The Equality Act 2010 (Specific Duties)(Scotland) Amendment 

Regulations 2016] 

Duty to publish information relevant to gender pay gaps 

7A.--A listed authority must in accordance with regulation 8A publish information on: 

(a) The proportion, as a percentage of the total number, of women and men employed 

at each grade and in each job type or cluster; 

(b) The distribution of male and of female employees by grade and by job type or cluster 

across the workforce as whole.     

Duty to publish statements on equal pay, etc. 

8.--(1) A listed authority must in accordance with regulation 8A publish a statement containing 

the information specified in paragraph (2) — 

(a) 2013; and 

(b) each fourth year after that. 

(2) The statement must specify— 

(a) the authority’s policy on equal pay among its employees between— 

(i) men and women; 

(ii) persons who are disabled and persons who are not; and 

(iii) persons who fall into a minority racial group and persons who do not; and 

(b) occupational segregation among its employees, being the concentration of— 

(i) men and women as identified in compliance with regulation 7A; 

(ii) persons who are disabled and persons who are not; and 

(iii) persons who fall into a minority racial group and persons who do not, in particular grades and 

in particular occupations. 

(3) The information published must be based on the most recent data available for a date when 

the authority had at least 20 employees. 
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(4) The information published must be used by the listed authority to formulate an action plan, 

as part of the statement on equal pay, to be used: 

(a)  As the basis for an equal pay review of the entire workforce; 

(b) To monitor pay rates across the entire workforce; 

(c) The action plan should be drawn up in partnership with recognised trade union(s) or employee 

representatives with the following aims: 

(i) To set objectives intended to eliminate the gender pay gaps; 

(ii) To identify specified actions, with appropriate targets and timelines, intended to eliminate 

the gender pay gaps; 

(iii) To specify the plan for implementation of the actions specified at (ii) in partnership with the 

workforce; 

(iv) To assign responsibility and accountability for the policy to a named individual drawn from 

the senior management team; 

(v) To identity and commit the necessary resources required to achieve equal pay.      

[Previous para 4 omitted by The Equality Act 2010 (Specific Duties)(Scotland) Amendment 

Regulations 2016 

(5) Paragraphs (2)(a)(ii) and (iii) and (2)(b)(ii) and (iii) apply only in relation to the second and 

subsequent statements published by a listed authority under this regulation. 

(6) In paragraph (2), “racial group” is to be construed in accordance with section 9 of the Act. 

(7) The Scottish Ministers must review from time to time whether the matters specified in 

paragraph (2) should be amended. 

Publication under regulations 7 and 8 

8A.--(1) Publication under regulations 7(1) and 8(1) is to take place no later than— 

(c) 30th April 2016 in the case of Food Standards Scotland; 

(d) 30th April 2017 in the case of Historic Environment Scotland or an authority listed in the 

Schedule; 

(e) 30th April 2018 in the case of an authority listed in sub-paragraphs (a) and (d) to (f) of 

regulation 2A(1). 

(2) Publication is also to take place— 

(a) under regulation 7(1), no later than 30th April in each second year after the year 

specified in paragraph (1) in relation to the authority in question; 
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(b) under regulation 8(1), no later than 30th April in each fourth year after the year 

specified in paragraph (1) in relation to the authority in question. 

(3) An authority need not effect publication under regulations 7(1) and 8(1) by the end of a 

relevant period if, during that period, the authority has at no time had 20 or more employees. 

(4) Each of the following is a “relevant period” for the purposes of paragraph (3)— 

(a) in relation to publication under regulation 7(1) by an authority listed in the Schedule, 

the period from 1st May 2015 to 30th April 2017; 

(b) in relation to publication under regulation 8(1) by an authority listed in the Schedule, 

the period from 1st May 2013 to 30th April 2017; 

(c) in relation to publication by Food Standards Scotland, the period from 11th June 2015 

to 30th April 2016; 

(d) in relation to publication by Historic Environment Scotland, the period from 11th June 

2015 to 30th April 2017; 

(e) in relation to publication by an authority listed in sub-paragraphs (a) and (d) to (f) of 

regulation 2A(1), the period from 11th June 2015 to 30th April 2018; 

(f)  in relation to any listed authority, the period from the day after publication by that 

authority is due under paragraph (1) (ignoring paragraph (3)) to the day by which 

publication is next due under paragraph (2); 

in relation to any listed authority, the period from the day after publication by that authority is 

due under paragraph (2) (ignoring paragraph (3)) to the day by which publication is next due 

under that paragraph.”. 

Duty to consider award criteria and conditions in relation to public procurement 

9.--(1) Where a listed authority is a contracting authority and proposes to enter into a relevant 

agreement on the basis of an offer which is the most economically advantageous, it must have 

due regard to whether the award criteria should include considerations to enable it to better 

perform the equality duty. 

(2) Where a listed authority is a contracting authority and proposes to stipulate conditions 

relating to the performance of a relevant agreement, it must have due regard to whether the 

conditions should include considerations to enable it to better perform the equality duty. 

(3) To discharge its duties to have due regard for better performance of the equality duty 

specified in paragraphs 1 and 2, where a listed authority is a contracting authority it must – 

(a) produce an equality statement within its annual report specifying how it has gathered relevant 

data including through consultation with the users of the goods and/or services it provides to 

identify potential impacts on the members of each protected characteristic group and to advance 

equality for each protected characteristic group;  
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(b) Incorporate equality as a specified objective of each relevant agreement and require evidence 

of the equality competence on the part of any potential contractors;  

(c) Ensure equality within the workforce relating to any relevant agreement, including through 

the setting of targets for the employment of members of each protected characteristic group; 

(d) Include weighted equality criteria related to composition of the workforce, and product and 

service design in the tender evaluation process so that final decisions regarding the awarding of 

contracts take account of the equality competence of contractors; 

(e) Incorporate equality clauses into the conditions of each relevant agreement including the 

process by which specified equality indicators will be measured and monitored by the contracting 

parties throughout the duration of the contract;(f) Publish the arrangements for and outcomes 

of any assessment made in respect of this duty.   

(3) In this regulation— 

“contracting authority”, “framework agreement” and “public contract” have the same meaning 

as in the Public Contracts (Scotland) Regulations 2012a; and 

“relevant agreement” means a public contract or a framework agreement that is regulated by 

the Public Contracts (Scotland) Regulations 2012. 

Duty to publish in a manner that is accessible, etc. 

10.--(1) A listed authority must comply with its duty to publish under these regulations in a 

manner that makes the information published accessible to the public. 

(2) A listed authority must, so far as practicable, comply with its duty to publish under these 

regulations by employing an existing means of public performance reporting. 

Duty to consider other matters 

11. In carrying out its duties under these Regulations, a listed authority may be required to 

consider such matters as may be specified from time to time by the Scottish Ministers, including 

where a failure to meet the requirements of these regulations in full or in part is identified. 

Duty of the Scottish Ministers to publish proposals to better enable performance 

12.--(1) The Scottish Ministers must publish proposals for activity to enable a listed authority to 

better perform the equality duty— 

(a) not later than XXXX 

(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published proposals under this paragraph. 

(2) The proposals will be developed following a process of consultation with: 

 
a S.S.I. 2012/88. 



14 
 

(a) Experts in the field of equality law and policy; 

(b) Listed authorities’ equality officers or their designates; 

(c) Lived experience panels for all protected characteristic groups. 

(3) The proposals required under this regulation will be reviewed and revised as necessary at 

intervals of not more than 2 years, beginning with the date on which proposals were last 

reviewed under this regulation. 

Duty of Scottish Ministers to publish national equality outcomes to enable better performance 

12A.--(1) The Scottish Ministers must publish national equality outcomes, including a set of 

indicators and a measurement framework, and related guidance on specific activity to enable a 

listed authority to better perform the equality duty— 

(a) not later than 31st December 202--; and 

(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published proposals under this paragraph. 

(2) The national equality outcomes must be broken down in respect of 

(a) Scottish Ministerial portfolios at Cabinet Secretary level at the time of publication; and  

(b) Each protected characteristic group  

(3) Each national equality outcome will be developed following a process of consultation with: 

(a) Experts in the field of equality policy; 

(b) Listed authorities’ equality officers or their designates; 

(c) Lived experience panels for all protected characteristic groups. 

(4) The national equality outcomes must include: 

(a)  The identification of specified key inequalities, with targets for improvement as appropriate, 

for listed authorities to consider in preparing their equality outcomes under regulation 4, and 

subsequently identifying actions to achieve these outcomes in the form of a strategic plan as 

required under regulation 3; 

(b) Relevant information at the national level including disaggregated data for each protected 

characteristic group relating to the specified functions of listed authorities to be used and 

referred to by listed authorities in preparing equality outcomes and related indicators and 

measurement frameworks under regulation 4. 

(5)  Alongside the national equality outcomes Scottish Ministers must publish a standard 

template to be used by listed authorities in fulfilling their duty to assess and review 

policies and practices under regulation 5 which should be accompanied by a schedule of 
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review relating to existing policies and which, in relation to any proposed new or revised 

policy or practice, should specify: 

(a) the required evidence relating to persons who share a relevant protected characteristic 

(including any received from those persons); 

(b) the methods of data analysis to be used in determining the impact of the proposed new or 

revised policy or practice on each protected characteristic group. 

(6)  The Scottish Ministers must report on progress in relation to the national equality outcomes 

— 

(a) not later than XXXX; and 

(b) subsequently, at intervals of not more than 1 years, beginning with the date on which it last 

published a report under this paragraph. 

(7) The national outcomes required under this regulation will be reviewed and revised as 

necessary at intervals of not more than 2 years, beginning with the date on which national 

outcomes were last reviewed under this regulation. 

Duty to gather, collate and use intersectional equality data 

13.--(1) In fulfilling its duties under these regulations, a listed authority must use and publish 

evidence and data related to persons who share protected characteristics –  

(a) by gathering, recording and using disaggregated qualitative and quantitative data relating to 

all protected characteristic groups;  

(b) by gathering, recording and using intersectional qualitative and quantitative data relating to 

the members of two or more protected characteristic groups; 

(c) by gathering, recording and using gender-sensitive qualitative and quantitative data that meet 

established international standards as provided for in guidance, and equivalent for other 

protected characteristics as provided for in guidance; 

(d) by collecting data that enables intersectional analysis by ensuring that the data relating to 

each protected characteristic group can be sub-divided with reference to other protected 

characteristic groups to identify the combined effects of membership of two or more groups; 

(e) by collecting data that is directly related to the performance indicators for specific bodies or 

specified policies in accordance with regulations 3 and 4; 

(f) by using the evidence collected in the processes of monitoring and impact assessing duties set 

out in these regulations to fulfil its obligations to mainstream equality throughout its functions 

in accordance with regulation 3. 

(2) A listed authority must publish intersectional qualitative and quantitative data relating to all 

activities undertaken in fulfilment of paragraph (1). 
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Duty to integrate intersectional gender budget analysis into budget setting and revenue raising 

processes 

14.—(1) The Scottish Ministers must make provision for intersectional gender budget analyses 

in: 

(a) All central budget-setting processes relating to the Scottish budget; 

(b) All devolved budget-setting processes relating to the Block Grant and related budgetary 

matters including arrangements made under the Internal Market Act 2020; 

(c) All budgetary arrangements between Scottish Government and public bodies funded through 

the Scottish Budget; 

(d) All revenue raising processes; 

(2)  Reporting requirements detailing the impact of the gender budget analyses required under 

(1) on the decision-making relevant to the setting of budgets and revenue-raising plans must be 

published by spending portfolio as part of the budget reporting process.  

(3)  The data relating to the intersectional gender analyses of all policies and programmes 

funded on behalf of listed authorities by Scottish Government under paragraphs (1) a-d and 

reported under regulation 4 must be collated by the Scottish Ministers and published alongside 

a report detailing any action taken in relation to future budget allocation.    

(4) The Scottish Ministers will produce guidance on intersectional gender budget analysis 

(5) A listed authority must make provision for intersectional gender budget analyses in all 

budget-setting processes using the data required under regulation 4(2)(a). 

(6) A listed authority must ex report on how the results of gender budget analyses were taken 

into account in budgetary decision-making through its annual reporting against its strategic 

plan as required under regulation 3. 

Duty of Scottish Ministers to make provision for equality competence building  

15.--(1) Mechanisms for measuring progress on equality outcomes will be expressly included in 

the annual performance objectives relating to Scottish Government Directors and the Chief 

Executives of each listed authority; 

(2) The Scottish Ministers will make adequate budgetary provision to develop and implement an 

improvement programme to support the fulfilment of the duty to assess and review policies and 

practices under regulation 5, and for listed authorities to recruit and train a PSED officer or 

number of PSED officers, proportionally in line with guidance, to develop and deliver an 

organisational intersectional equality training strategy.  

(3) When recruiting or appointing an PSED officer, the authority must have regard to the 

professional qualities of the proposed officer, in particular— 
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(a) the proposed officer’s expert knowledge of equality law, policy and practice including 

intersectionality, and 

(b) the ability of the proposed officer to support staff to perform the tasks required to meet the 

authority’s obligations under the public sector equality duty including compliance with these 

regulations, and to support with equality competence building within the listed authority. 

(4)  The authority must ensure that the PSED officer is involved, properly and in a timely manner, 

in all issues which relate to the fulfilment of the equality duty. 

(5) the authority must provide the PSED officer with the necessary resources and access to 

personal data and processing operations to enable the equality officer to— 

(a) perform all relevant tasks, and 

(b) maintain expert knowledge of equality law and practice. 

(6) the PSED officer will oversee the provision of the intersectional equality training on a rolling 

basis for all those within the organisation.  

A duty to prevent sexual harassment  

16.—(1) A listed authority must take all reasonable steps to prevent sexual harassment in the 

workplace, including: 

(a) Formulation of a standalone workplace sexual harassment policy to be developed in 

consultation with trade unions and/or employee representatives   

(b) Annual monitoring and review of the sexual harassment policy formulated under (1) with a 

view to ensuring its continuing effectiveness  

(c) Preparation of a separate sexual harassment prevention strategy to accompany the sexual 

harassment policy under (1) setting out specific measures required to tackle the structural 

inequalities related to protected characteristics that contribute to sexual harassment. 
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